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sale fee and pubhcatlon of the, Notlce of Sale, and any advances made by the Plaintiff subsequent
to August 23, 2007 which areﬂproper ‘under the terms of the note and mortgage foreclosed herein.

2. The Plalntiff holds a lien for the total sum superior to any claim or estate of all the
Defendants herein on the following property in Pinellas County, Florida:

LOT 8, BLOC'K\ 12 MANDALAY SUBDIVISION, ACCORDING TO PLAT THEREOF
RECORDED IN PLAT BOOK 14, PAGES 32 THROUGH 35, OF THE PUBLIC RECORDS
OF PINELLAS COUNTY FLORIDA.

a/k/a 739 EL Z_ORADO AVE, CLEARWATER BEACH, FL 33767

J R ,the:total sum with interest at the rate of 11.00 % per annum and all costs of this
action and proper advances accruing subsequent to this judgment are not paid, the Clerk of this /

Court shall seli the property at public sale on SEPTEMBEFé}Q./ 2007 at 11:00 a. m., to the highest
bidder for cash except as set forth hereinafter, at 315 ourt
accordance wuth Sectlon 45, 031 Flonda Statutes

Street, Clearwater FL 33756, in

: ve~. Plaintiff or its attorney may
also cancel or postpone the sale by notlfymg the Clerk of the Court of such cancellation or \/
pestponement via a fax sent to the Clerk prior to the sale being conducted.

4. The Plaintiff shall advance all subsequent costs of this action and shall be
relmbursed for them by the Clerk if the Plaintiff is not the purchaser of the property at the sale. If
*_the Plaintiff is the purchaser, the clerk shall credit the Plaintiff's bid with the total sum with interest

“and costs accruing subsequent to this judgment or such part of it as is necessary to pay the bid in
full. If the Plaintiff has advanced any monies pursuant to the provisions of the mortgage
subsequent to the date of its Affidavit of Indebtedness which are not included in the total above, or
if the Plaintiff shall advance prior to the sale any monies pursuant to the provisions hereof or the
provisions of the mortgage, then the Plaintiff or its attorneys shall so certify to the Clerk of this
Court, and the amount due to the Plaintiff as set forth in paragraph 1 hereof shall be increased by
the amount of such advances without further order of the Court. If the Plaintiff is the successful
bidder at the sale, the Plaintiff's rights as such may be assigned to a third party and, in that event,
the Clerk of this Court is hereby ordered and directed to issue the Certificate of Title to the Plaintiff's
assignee upon application of the Plaintiff and without further Order of this Court.

5. On filing the Certificate of Title the Clerk shall distribute the proceeds of the sale, so
far as they are sufficient, by paying: first, all of the Plaintiffs costs; second, documentary stamps
affixed to the certificate unless the Plalntlff is not successful bidder in which event the successful
bidder shall pay the cost of said documentary stamps in addition to the amount bid; third, the\/
Plaintiff's attorneys' fees; fourth, the total sum due to the Plaintiff less the items paid plus interest at
the rate set forth in paragraph 3 hereof from this date to the date of the sale, said sum to be paid to
the attorney of record for the Plaintiff, and by retaining any amount remaining pending the further
order of this Court.

6. Should this property be sold to a third party, the Clerk of Court is hereby directed to
make the check payable to Ben-Ezra & Katz, P.A. Trust Account

7. Upon the confirmation of the sale of the property, whether by the Clerk filing the
Certificate of Sale herein or by order of the Court ruling upon objections to the sale, the
Defendants, and any and all persons claiming by, through, and under them since the date of the
filing of the Lis Pendens, are forever barred and foreclosed of any and all right, title, interest, claim
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or demand of any kind or nature m and to the property and upon the issuance of the Certificate of
Title the purchaser at the sale shall'be let into possession of the property. The Clerk of this Court is
hereby directed to issue a ‘Writ of Possession upon application for same by the Plaintiff, and
without further order of this court. If the United States of America is a Defendant herein, it shall
have the right of redemption-provided by 28 U.S.C. S2410(c) for the period provided therein,
running from the date of the issuance of the Certificate of Title herein.

8. The sald Plalntlff may permanently withdraw from the court file the original
mortgage, the orrglnal ‘promissory note and the original assignments of mortgage, and the
photocopies of same-attached to the complaint shall hereafter be and stand in lieu thereof. If the
Plaintiff requests. the;réturn of those documents the Clerk is hereby ordered to release them to the
Plaintiff W|thout further order of this Court.

9. The Court finds, based upon the affidavits presented and upon inquiry of counsel
for the Plalntlff that the flat fee of $1200.00 was reasonably and appropriately expended by the
Plaintiff's, counsel The Court finds that there are no reasons for either reduction or enhancement
pursuant to.Florida Patient's Compensation Funds v. Rowe 472 So. 2d 1145 (Fla 1985), and the
Court therefore has awarded reasonable attorney's fees in the amount indicated in Paragraph 1 of
this Judgment.

10. If this property is sold at public auction, there may be additional money

-:;":_\from the sale after payment of persons who are entitled to be paid from the sale
/™. proceeds pursuant to this Final Judgment. If you are a subordinate lienholder claiming a
*._right to funds remaining after the sale, you must file a claim with the Clerk of the Court

‘no later than 60 days after the sale. If you fail to file a claim, you will not be entitled to any
remaining funds.

11.  If you are the property owner, you may claim these funds yourself. You are
not required to have a lawyer or any other representation and you do not have to assign
your rights to anyone else in order for you to claim any money to which you are entitled.
Please check with the Clerk of the Court at 545 1st Avenue, St. Petersburg, FL 33701,
(727) 464 3267 within 10 days after the sale to see if there is additional money from the
foreclosure sale that the Clerk has in the registry of the court.

If you decide to sell your home or hire someone to help you claim the additional
money, you should read very carefully all papers you are required to sign, ask someone
else, preferably an attorney who is not related to the person offering to help you, to make
sure that you understand what you are signing and that you a are not transferring your
property or the equity in your property without the proper information. If you cannot
afford to pay an attorney, you may contact Gulfcoast Legal Services, Inc. at 314 S.
Missouri Ave., Suite 109, Clearwater, FL 33756, (727) 443 0657 to see if you qualify
financially for their services. If they cannot assist you, they may be able to refer you to a
local bar referral agency or suggest other options. If you choose to contact Gulfcoast
Legal Services, inc. for assistance, you should do so as soon as possible after receipt of
this notice.
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Jurisdiction of this act_idh_. 3Iréfained to enter further orders as are proper including,
without limitation, writs of pq\sl&ssi__é)n and deficiency judgments.

ORDERED at St. R;efé[éEurg, Pinellas County, Fiorida on &3 23 2007.

Jo bt S

CIRCUIT COURT JUDGEE

Publish in GULF. COAST BUSINESS REVIEW
SEE SERVICE LIST

SERVICE LIST

¢ Marie Potopsingh, 2901 Stirling Road, Suite 300, Fort Lauderdale, Florida 33312

SUSAN STANTON WITHERS
525 MANDALAY AVE, UNIT 33
CLEARWATER, FL 33767

WARREN CLAY WITHERS
525 MANDALAY AVE, UNIT 33
CLEARWATER, FL 33767

CITIBANK, N.A.
701 E 60 STREET NORTH
SIOUX FALLS, SD 57104
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BURKE, CLERK OF COURT PINELLAS COUNTY, FL BY DEPUTY CLERK: CLKPR18

Q‘P(/

{‘ \ 4
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IN THE CIRCUIT COURT OF THE 6th JUDICIAL
CIRCUIT, IN AND FOR PINELLAS COUNTY, FLORIDA

r,::m om N GENERAL JURISDICTION DIVISION
'ZCd; ko CASE NO: 07003032CI

U.S. BANK NATIONAL / ASSOCIATION, AS
TRUSTEE FOR CREDIT SUISSE FIRST BOSTON
ARMT 2005-5

PLAINTIFF
VS.

WARREN CLAY WITHERS; SUSAN STANTON
WITHERS; RONALD_ L. TONEY; ANY AND ALL
UNKNOWN PARTIES CLAIMING BY, THROUGH,
UNDER, AND AGAINST THE HEREIN NAMED
INDIVIDUAL DEFENDANT(S) WHO ARE NOT
KNOWN TO BEDEAD OR ALIVE , WHETHER SAID
UNKNOWN PARTIES MAY CLAIM AN INTEREST
AS SPOUSES, HEIRS, DEVISEES, GRANTEES OR
OTHER CLAIMANTS; MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC.; JOHN DOE AND
JANE_DOE - AS UNKNOWN TENANTS IN
POSSESSION

Civiy

)0’

CLERK ClRCUIT COUNTY COURT

FILED™
COURT RECORDS DEPARTMENT

FEB 2 6 2008
1%

This space is for recording purposes only

The Plaintiff's Motion for Summary Final Judgment is GRANTED.

’ SUMMARY FINAL JUDGMENT IN FORECLOSURE
- THIS CAUSE having come to be heard on Plaintiff's Motion for Summary Final Judgment and Taxation of

___di"nf_;y Fees and Costs, and upon the Affidavits filed herein, and the Court being fully advised in the premises, it is
- héreby ORDERED:

There is due to the Plaintiff the following:
Principal due on the note secured by the Mortgage foreclosed: $80,787.50
Interest on the Note and Mortgage from NOVEMBER 1, 2006 to NOVEMBER 1, 2007 $5,164.33
Per diem interest at $14.11 from NOVEMBER 2, 2007 through FEBRUARY 26, 2008 $1,650.87
Late Charges $214.60
Inspections Conducted on Property $90.00
Hazard Insurance Premiums $1,539.26
Appraisal $190.00
COSTS:
Filing Fee $257.00
Service of Process $681.00
Abstracting $325.00
Service/Mail Required by Law $16.50
Recording Fee (Lis Pendens) $9.00
Title Update Charges $75.00

SUB

Attorney's fees based upon 9 hours at $150.00 per hour in the amount of:

TOTAL  $91,000.06

$/,350.00
TOTAL Mm v’




PINELLAS COUNTY FL OFF. REC. BK 16166 PG 1760

¢ U.S. BANK NATIONAL ASSOCIATION, AS. TRUSTEE FOR CREDIT SUISSE FIRST BOSTON ARMT 2005-5 vs. WARREN CLAY

WITHERS, ET AL
CASE NO:
07003032Ct

3. A lien is held by the Plamtl whose address is C/O AMERICA' S SERVICING COMPANY 3476
STATEVIEW BLVD FT MILL SC 29715 for the total of the Final Judgment sum specified in the
preceding paragraph, plus interest thereon. The lien of the Plaintiff is superior in dignity to any right, title,
interest or claun of the Defendants and all persons, firms or corporations claiming by, through, or under the
Defendants or any of them and the property will be sold free and clear of all claims of the Defendants. The
lien encumbers the followmg described property in PINELLAS County, Florida, to-wit:

LOT 11 B OCK T LAKE VIEW HEIGHTS ACCORDING TO THE PLAT THEREOF,
AS RECORDED IN PLAT BOOK 13 PAGE 5 PUBLIC RECORDS OF PINELLAS

. Y,-'FLORIDA.

4. If thé "total -sum due to the Plaintiff as set forth in Paragraph 2, plus interest thereon at the statutory rate per

year from 'and after this Judgment, upon motion and Order from the Court, all costs of this proceeding

] '_urred subsequent to the date of this Judgment are not forthwith paid to Plaintiff, the Clerk of this Court

hall sell the property described in Paragraph 3 in accordance with the terms of Paragraph 6 hereof.

Pihihtiff shall advance the cost of publishing the Notice of Sale and the Clerk's fee for making the same and

shall be reimbursed therefore by the Clerk out of the proceeds of the sale of the property described in

‘Paragraph 3 if Plaintiff shall not become the purchaser of said property at the sale.

" The Clerk of this Court shall sell the property described in Paragraph 3 at public sale at 11:00 a.m., the

2_‘@ day of ! )_L_MZ(A/ , 20(@ a date that shall not be less than 20 days or more than 35 days after

the date of entry of this judgment, to the highest and best bidder or bidders for cash in the lobby of the

Pinellas County Courthouse located at 315 Court Street, in Clearwater, Florida, after having first given

notice as required by Section 45.031, Florida Statutes. Any purchaser other than the Plaintiff shall pay all

service charges assessed by the Clerk of the Circuit Court pursuant to Florida Statute 28.24 together with
proper documentary stamps to be affixed to the Certificate of Title.

7. Plaintiff may be the bidder for, and purchaser of, the property described in Paragraph 3. If Plaintiff shall
be the purchaser of said property at the sale, the Clerk shall credit the bid of Plaintiff with the total sum
found to be due to Plaintiff for such portion thereof as may be necessary to pay fully the bid of Plaintiff,
except that the sum mentioned in Paragraph 5 of this Judgment must be paid in cash. If, subsequent to the
date of Plaintiff's affidavit of indebtedness and prior to the sale contemplated in paragraph 6 hereof,
Plaintiff shall be required to advance any monies to protect its mortgage lien, then upon motion and Order
from the Court, and the amount found due to Plaintiff shall be increased by the amount of such advances.

8. Furthermore, all the parties Right of Redemption as prescribed by Florida Statute Section 45.0315 shall be
terminated.
9. Upon the confirmation of the sale of the above property , by the clerk filing the Certificate of Sale, any and

all persons claiming by, through, and under them since the date of the filing of the Notice of Lis Pendens,
are forever barred and foreclosed of and from all right, title, interest, claim or demand of any kind or nature
whatsoever in and to the property herein described.

10. Upon the filing of the Certificate of Title, the Clerk shall make distribution of the proceeds from the sale in
the following order and in the amounts due under each of the following subparagraphs:

a. All costs and expenses of these proceedings subsequent to the entry of the Summary Final Judgment of
Foreclosure, including the cost of publishing the Notice of Sale and the Clerk's fee for making the sale,
unless Plaintiff, having already paid for these two items of cost, shall be the purchaser at the sale, the cost of
the State documentary stamps affixed to the Certificate of Title based on the amount bid for the property,
plus the costs, if paid by purchaser.
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b. The total sum herein found 5be due to Plaintiff in Paragraph 2, plus interest at the statutory rate in effect at
| the time of entry of this }udgment which interest shall remain the same until the judgment is paid.
c. The balance of the proceeds of the sale in excess of the amounts paid under Paragraphs 10(a) and 10(b)
shall be retamed by the Clerk of this Court pending further order of this Court.
11 Upon the fihno of the Certificate of Title, the purchaser at the sale, his/her representatives or assigns shall
be let into possesswn of the property forthwith.
12. The Court xetams  jurisdiction of this cause and the parties to enter further orders as are propet, including

deficienc udgrnents
13. § the purchaser at the sale, Plaintiff, their heirs, representatives, successors or assigns, shall be

plax:ed i “unmedlate possession of the aforedescribed premises. In the event the Defendants fail to vacate

Sald premlses within ten (10) days of the date of the foreclosure sale as provided above, upon further Order
i e the Court, the Clerk shall issue a writ of possession to the Plaintiff and/or purchaser, their heirs,
epne_sentatlves, successors, or assigns, for the premises located at 1389 S. MADISON AVE.,
.- CLEARWATER, FL 33756.
- »:In the event the Plaintiff is contractually obligated to pay its attorneys an amount less than the amount of
reasonable fees awarded by the Court above in paragraph 2, the Defendant borrower shall have the right to
' pay that lesser amount for attorneys fees in the event the Defendant borrower has the right to reinstate the

loan prior to the sale under the loan documents or in the event the Defendant borrower tenders full payoff of

L the loan to the Plaintiff prior to the filing of the Certificate of Sale by the Clerk.

s, The court finds that the number of hours expended and the hourly rate charged by the Plaintiff's counsel as
set forth in Paragraph 2 are reasonable. The Court further finds that there are no reduction or enhancement
factors for consideration by the court pursuant to Florida Patient's Compensation Fund v. Rowe, 472 So. 2d
1145 (Fla. 1985).

16. Should this property be sold to a third party, the Clerk of Court is hereby directed to make the check for the
amount due to the Plaintiff pursuant to paragraph 10 above payable toDavid J. Stern, P.A. Trust

Account.

17. In the event the instant case is dismissed by the Plaintiff, the Clerk of Court is hereby directed to release any
original documents filed with the Court to counsel of record for Plaintiff.

18. The Court finds that pursuant to the the doctrine of equitable subrogation, the Mortgage executed May 22,

2005 in favor of U.S. Bank National Association in Official Records Book 14191 at page 780 is superior to
the mortgage executed by SANDRA E. TOMMASELLO in favor of Mortgage Electronic Registration
Systems, Inc. recorded March 22, 2000 in Official Records Book 1491 at Page 494 in Orange County
Records.

v
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IF THIS PROPERTY IS SOLD AT PUBLIC AUCTION, THERE MAY BE
ADDITIONAL MONEY -FROM THE SALE AFTER PAYMENT OF PERSONS WHO
ARE ENTITLED TO BE PAID FROM THE SALE PROCEEDS PURSUANT TO THIS
FINAL JUDGMENT

IF YOU ARE, A SUBORDINATE LIENHOLDER CLAIMING A RIGHT TO FUNDS
REMAINING AFTER THE SALE, YOU MUST FILE A CLAIM WITH THE CLERK
NO LATER THAN 60 DAYS AFTER THE SALE. IF YOU FAIL TO FILE A CLAIM
YOU WILL NOT BE ENTITLED TO ANY REMAINING FUNDS.

IF YOU ARE THE PROPERTY OWNER, YOU MAY CLAIM THESE FUNDS
YOURSELF YOU ARE NOT REQUIRED TO HAVE A LAWYER OR ANY OTHER
REPRESENTATION AND YOU DO NOT HAVE TO ASSIGN YOUR RIGHTS TO
ANYONE ELSE IN ORDER FOR YOU TO CLAIM ANY MONEY TO WHICH YOU
ARE ENTITLED. PLEASE CHECK WITH THE CLERK OF THE COURT FOR
“"PINELLAS COUNTY, TELEPHONE NUMBER 727-464-3267, 315 COURT STREET,
RM. 170, CLEARWATER, FL 33756, WITHIN TEN (10) DAYS AFTER THE SALE TO
SEE IF THERE IS ADDITIONAL MONEY FROM THE FORECLOSURE SALE THAT
THE CLERK HAS IN THE REGISTRY OF THE COURT.

IF YOU DECIDE TO SELL YOUR HOME OR HIRE SOMEONE TO HELP YOU
CLAIM THE ADDITIONAL MONEY, YOU SHOULD READ VERY CAREFULLY ALL
PAPERS YOU ARE REQUIRED TO SIGN, ASK SOMEONE ELSE, PREFERABLY AN
ATTORNEY WHO IS NOT RELATED TO THE PERSON OFFERING TO HELP YOU,
TO MAKE SURE THAT YOU UNDERSTAND WHAT YOU ARE SIGNING AND THAT
YOU ARE NOT TRANSFERRING YOUR PROPERTY OR THE EQUITY IN YOUR
PROPERTY WITHOUT THE PROPER INFORMATION. IF YOU CANNOT AFFORD
TO PAY AN ATTORNEY, YOU MAY CONTACT BAY AREA LEGAL
SERVICES-WEST, 727-490-4040, TO SEE IF YOU QUALIFY FINANCIALLY FOR
THEIR SERVICES. IF THEY CANNOT ASSIST YOU, THEY MAY BE ABLE TO
REFER YOU TO A LOCAL BAR REFERRAL AGENCY OR SUGGEST OTHER
OPTIONS. IF YOU CHOOSE TO CONTACT BAY AREA LEGAL SERVICES-WEST
FOR ASSISTANCE, YOU SHOULD DO SO AS SOON AS POSSIBLE AFTER RECEIPT
OF THIS NOTICE.

DONE and ORDERED in open court at CLEARWATER, PINELLAS County, Florida, thj

Felp 2008
— D

W. Douglas Baird, Cirm(]udge

day of
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Copies furnished to:

LAW OFFICES OF DAVID J. STERN P.A.
801 S. UNIVERSITY DRIVE, STE 500
PLANTATION, FL 33324

WARREN CLAY WITHERS
SUSAN STANTON WITHERS
525 MANDALAY AVENUE #33
CLEARWATER, FL33767

RONALD L. TONI
3422 DEARCY AV
LOUISVILLE; KY 4

POPKIN & R@S-AL‘ R,

DEBORAH POSNER, ESQ

1701 WEST-HILLSBORO BLVD. STE. 302

DEERFIELD BEACH, FL 33442

ATT ORNEY FOR MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.

JOHN DOE (REFUSED NAME)
1389 S. MADISON AVE.
CLEARWATER FL 33756

_.07-79208(ASCF)




